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Docket No. 2012-136-C

PROTECTIVE ORDER

This matter comes before the Hearing Officer on behalf of the Public Service

Commission of South Carolina ("Commission") upon the Motion of AT&T South Carolina for a

Protective Order. The Motion is granted and the following Order is adopted.

Pursuant to Rule 26(c) of the South Carolina Rules of Civil Procedure and Regulation

103-854, and in order to facilitate the prompt resolution of disputes over confidentiality, to

adequately protect material entitled to be kept confidential, and to ensure that the protection is

afforded to material so entitled, the Hearing Officer, on behalf of the Public Service Commission

of South Carolina ("Commission") hereby orders that:

1. Definition of Confidential Information. The term "Confidential Information"

refers to information in written, oral or other tangible or intangible forms which may include, but

is not limited to, ideas, concepts, know-how, models, diagrams, flow charts, data, computer

programs, marketing plans, business plans, customer information, and other technical, financial

or business information, designated as "Confidential Information" by a producing pal_y if the

party believes in good faith that the material is confidential or proprietary and is entitled to

protection from disclosure under any provision of South Carolina or Federal law and the material

is furnished pursuant to discovery requests, depositions, or otherwise produced during the

Proceeding, as that term is defined below. "Confidential Information" shall not include

information contained in the public files of any federal or state agency that is subject to
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disclosureunderrelevantSouthCm'olinastatutesnor shallit includeinformationthat, atthetime

it is providedthroughdiscoveryor othelaviseduring the Proceedingor prior thereto,is or was

publicor that becomespublicotherthanthroughdisclosurein violation of this Order. Nor shall

"Confidential Information" include information found by the South CarolinaPublic Se_wice

Commission or a court of competentjurisdiction not to merit the protection afforded

ConfidentialInformationunderthetermsof this Order.

2. Definition of Proceeding. The term "Proceeding," for the purposes of this

Protective Order, shall include Docket No. 2012-136-C (Petition of the Office of Regulatory

Staff for a Proceeding to Timely Review FCC Mandated Reductions to Intrastate Access Tariffs)

and any appeals thereof to a forum of competent jurisdiction.

3. Designation of Material as "Confidential Information." Confidential written

information shall be so indicated by clearly marking each page, or portion thereof, for which a

Confidential Information designation is claimed with a marking such as "Confidential-Subject to

Protective Order in South Carolina Docket No. 2012-136-C" or other markings that are

reasonably calculated to alel_t custodians of the material to its confidential or proprietary nature.

4. Permissible Disclosure of Confidential Information. No Confidential

Information may be disclosed by the party to which it is disclosed in the Proceeding to any

person except as provide in this Paragraph.
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(A) Confidential Information provided pursuant to this ProtectiveOrder may be

disclosedwithout prior written consentto the following persons,but only in prosecuting

theProceeding,andonly to theextentnecessaryto assistin prosecutingtheProceeding:

(i) Counselof recordrepresentingapartyin theProceedingandanylegal support

personnel(e.g., paralegalsand clerical employees)acting at the direction of

counsel.

(ii) Other employees,officers,or directorsof a patV, or consultantsor experts

retainedby a party, who arenot engagedin strategicor competitivedecision

making, including,but not limited to, the sale or marketingor pricing of any

productsor serviceson behalfof the receivingparty. Individualswho become

reviewing representativesunder this paragraphagreethat they will not use the

ConfidentialInformationmadeavailablein theProceedingto engageor consultin

the development,planning,marketing,procurement,manufacturing,pricing or

selling of telecommunicationservices,equipment,softwareor other offerings,

strategicor businessplanning,competitiveassessment,and/ornetworkplanning,

operationsorprocurement.

(iii) Court reporters,stenographers,or personsoperatingaudioor videorecording

equipmentathearingsor depositions.

(iv) Personsnoticedfor depositionsor designatedas witnesses,to the extent

reasonablynecessaryin preparingto testify or for the purposeof examinationin

theProceeding.

Personsobtaining accessto Confidential Information under the provisions of this

Paragraph4(A) shallnot discloseinformationdesignatedasConfidentialInformationto
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anypersonwho is not authorizedunderthis Paragraph4(A) to receivesuchinformation,

andshallnot usethe informationin anyactivity or functionotherthanin prosecutingthe

Proceeding.Each individual who is providedaccessto ConfidentialInformationmust

receivea copy of this Orderand sign, and havenotarized,a statementaffirmatively

statingthatthe individual hasreviewedthis ProtectiveOrderandunderstandsandagrees

to be boundby the limitations it imposeson the signing party beforebeingprovided

copiesof anyConfidentialInformation.Theform of thenotarizedstatementto beusedis

attachedasAttachmentA to this Order.

(B) Confidentialinformationmaybedisclosedto anyotherpersononly with theprior

written consent of the party that designatedthe document or other non-written

infolrnationas"ConfidentialInformation"or uponOrderof theCommission.

5. Deelassifieation. A party may apply to the Commission for a ruling that

documents,categoriesof documents,depositiontranscriptsor othernon-written information,

stampedor designatedasConfidentialInformation,arenot entitledto suchstatusandprotection.

The party or other personthat designatedthe documentor other non-written informationas

ConfidentialInformationshallbegivennoticeof theapplicationandanopportunityto respond.

6. Confidential Information Offered in Evidence or Filed in the Record. Subject

to paragraph 5, Confidential Information may be offered into evidence or in the record made by

the parties and submitted to the Commission in the Proceeding provided that the submission is

done in camera or under seal, as applicable. If Confidential Information will be the subject of

any cross-examination questions by a party or otherwise made a part of the record in the

Proceeding, the cross-examining party or party desiring to offer the information into the record

shall provide advance notice, either verbally or in writing, to the party who provided the
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Confidential Information and allow the providing party a reasonable time to ask the Commission

to impose protective measures to preserve the confidentiality of the Confidential Information.

7. Subpoena by Courts or Other Agencies. If a court or administrative agency

subpoenas or orders production of Confidential Information which a pal"ty has obtained under the

terms of this Protective Order, such party shall promptly (within three (3) business days) notify

the party (or other person who designated the document or non-written information as

confidential) of the pendency of such subpoena o1' order to allow that party or other person time

to object to that production or seek a protective order. A paltry that provides the notice required

by this paragraph 7 is no longer subject to this Protective Order with regard to any Confidential

Information that is the subject of any such subpoena or order.

8. Client Consultation. Nothing in this Protective Order shall prevent or otherwise

restrict counsel fi'om rendering advice to their clients and, in the course thereof, relying generally

on examination of Confidential Information provided, however, that in rendering such advice

and otherwise communicating with such client, counsel shall not make specific disclosure or

reference to any Confidential Information except under the procedures in paragraph 4 above.

9. Use. Persons obtaining access to Confidential Information under this Protective

Order shall use the information only for preparation of and the conduct of litigation in the

Proceeding and any related appeals or review proceedings, and shall not use such information for

any other purpose, including business or commercial purposes, or governmental or other

administrative or judicial proceedings,

10. Non-Termination. The obligations of the parties with respect to Confidential

Information received pursuant to this Protective Order shall survive and continue after any

expiration or termination of the Proceeding.
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11. Preservation of Rights. Nothing in this Protective Order shall prevent any party

from objecting to discovery or challenging the admissibility of any and all information and data

that it believes to be otherwise improper.

12. Responsibilities of the Parties. The parties are responsible for employing

reasonable measures to control, consistent with this Protective Order, duplication of, access to,

and distribution of Confidential Information. A receiving party shall protect such Confidential

Information by using the same degree of care (which shall be no less than reasonable care) to

prevent its unauthorized disclosure as the receiving party exercises in the protection of its own

confidential information.

13. Request for Additional Protection. If a party believes information that is to be

produced during this Proceeding should be afforded additional protection beyond that provided

in this Order, the party may file a Petition seeking such additional protection. Any such Petition

must describe the nature of the information at issue, explain why the information should be

afforded additional protection, and specify with particularity the additional protection sought

with regard to the information. A party filing such a Petition is not required to produce such

information prior to a ruling on the Petition, and any party may seek such a ruling on an

expedited basis.

14. Enforcement. A party shall be entitled to seek enforcement of (or other

appropriate relief, including sanctions, pertaining to) this Protective Order before the

Commission, or any other authority having competent jurisdiction, for any breach or ttueatened

breach of this Protective Order. This Protective Order shall control the production and

disclosure of all materials deemed "Confidential Information."
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15,

Commission,

BY ORDEROFTHE HEARING OFFICER:

F.DavidButler

This Order shall remain in full force and effect until further Order of the

May29,2012
Columbia,SouthCarolina
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15. This Order shall remain in full force and effect until further Order of the

Commission,

BY ORDER OF THE HEARING OFFICER:

avrd Butler

May 29, 2012
Columbia, South Carolina



AttachmentA to ProtectiveOrder
DocketNo 2012-136-C
May 29,2012

Page1of 1

STATEOF

COUNTY OF

CERTIFICATE OF AUTHORIZED REVIEWING REPRESENTATIVE

BEFORE ME, the undersigned authority, duly Commissioned and qualified in and for the

State and County aforesaid, personally came and appeared (insert

name), who, being by me first duly sworn, deposed and said as follows:

I understand that the Confidential Protected Materials that will be provided to me in the

Proceeding m'e being provided pursuant to the terms and restrictions of the Protective Order in

South Carolina Public Selwice Commission Docket No. 20i 1-304-C, that I have been given a

copy of and have read the Protective Order, and that I agree to be bound by it. I understand that

the contents of "Confidential Information," and any notes, memoranda, or any other form of

information regarding or derived from Confidential Information shall not be disclosed to anyone

other than in accordance with the Protective Order and shall be used only for the puqooses of the

Proceedings as set forth in the Protective Order.

Signature:

Date of Exeution:

Name:

Title:

Company:.
Address:

Requesting Party:

SWORN TO SUBSCRIBED BEFORE ME on this __ day of ., 2012.
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STATE OF

COUNTY OF

CKRTIFICATK OF AUTHORIZED RKVIK'iVING RKPRKSKNTATIVK

BEFORE ME, the undersigned authority, duly Commissioned and qualified in and for the
State and County aforesaid, personally came and appeared (insert
name), who, being by me first duly sworn, deposed and said as follows:

I understand that the Confidential Protected Materials that will be provided to me in the
Proceeding are being provided pursuant to the terms and restrictions of the Protective Order in
South Carolina Public Service Commission Docket No. 2011-304-C, that I have been given a
copy of and have read the Protective Order, and that I agree to be bound by it. I understand that
the contents of "Confidential Information," and any notes, memoranda, or any other form of
information regarding or derived from Confidential Information shall not be disclosed to anyone
other than in accordance with the Protective Order and shall be used only for the purposes of the
Proceedings as set forth in the Protective Order.

Signature:

Date ofExeution:

Name:
Title:
Company;
Address:

Requesting Party:

SWORN TO SUBSCRIBED BEFORE ME on this day of , 2012.


